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INTRODUCTION

O.C.GA Section 48-7-128 providesfor incometax withholding at arate of 3 percent on salesor transfers
of real property and associated tangible personal property by nonresidents of Georgia. This Code Section
isapplicableto any sale or transfer occurring on or after January 1, 1994. For the purposes of this Code
Section, nonresidentsincludeindividuals, trusts, partnerships, corporations, limited liability companies,
l[imited liability partnerships, and unincorporated organizations.

Therate of withholding is 3 percent of the salesprice. An aternativefor calculating the withholdingis
tousetheseller'sgain. Inorder to apply the withholding to the gain, the seller must complete form 1 T-
AFF2 (Affidavit of Seller's Gain) attesting to the amount of the taxable gain. The seller isresponsiblefor
thecalculation of thegain. Itisrequired that the I T-AFF2 be sent to the Department of Revenueif there
isabalancedue. Thisform along with an explanation of the cost basis and expenses must be kept with
the closing file. The closing attorney may rely on the Seller's affidavit with the above mentioned
explanation. If the calculated amount for the withholding is more than the cash received at closing, the
buyer must withhold and remit only the net proceeds otherwise payable to the seller.

Thereareanumber of exemptionsto thewithholding requirement. If the property qualifiesasaprincipal
residence under the Internal Revenue Code, the exemption from withholding appliesfor thegainthat is
excluded from Federal AGI under the Internal Revenue Code.

Other exemptions are asfollows:

A. $20,000 Threshold - Withholding is not required on transactions
where the purchase price isless than $20,000.

B. $600 Threshold - If the purchase price exceeds $20,000, the tax
liability islessthan $600, and the seller signs an affidavit certifying the
gain, the buyer will not be required to withhold.

C. Foreclosures - The buyer is not subject to the withholding
requirementsif the seller isamortgagor conveying the mortgaged property
to amortgageein aforeclosure or in atransfer in lieu of foreclosure with
no additional consideration.

D. Federal and State Agencies - The transaction is not subject to the
withholding requirementsif the seller or buyer isan agency of the United
States or the State of Georgia, or aprivate mortgage insurance company.

E. Composite Returns- If the seller isan entity which filesacomposite
return and remits the tax on the gain on behalf of its members, then the
buyer is not required to withhold.




F.  ENMA,GNMA, or FHLMC - Theseller or buyer isthe Federal National Mortgage
Association, the Government National Mortgage Association, or the Federal Home Loan
Mortgage Corporation .

G Tax Exempt Organization. The seller isatax exempt organization and the income
from the saleis not subject to federal or state income tax.

H. Insurance Company. The seller is an insurance company which pays tax on its
premium income to Georgia.

I. LikeKind Exchange. Thetransactionisalike kind exchange and all of theincome
from the sale is not subject to federal or state income tax.

For forms, general information, and filing procedures, contact the Withholding Processing Unit at (404)
675-4990.

For answers to questions regarding Georgia law and regulations, call (404) 417-2399 or (404) 417-
2402.



O.C.G.A. Section 48-7-128

48-7-128. Withholding tax on sale or transfer of real property and associated tangible personal
property by nonresidents.

(@) As used in this Code section, the term “nonresident of Georgia’ shall include individuals, trusts,
partnerships, corporations, and unincorporated organizations. Any seller or transferor who meets all of
the following conditions and who provides the buyer or transferee with an affidavit signed under oath
swearing or affirming that the following conditions are met will be deemed aresident for purposes of this
Code section:

(1) The seller or transferor hasfiled Georgiaincome tax returns or appropriate extensions have been
received for the two income tax yearsimmediately preceding the year of sae;

(2) Thesdler or transferor isin businessin Georgiaand will continue substantially the same business
in Georgia after the sale or the seller or transferor has real property remaining in the state at the time of
closing of equal or greater val ue than the withhol ding tax liability as measured by the 100 percent property
tax assessment of such remaining property;

(3) Thesdller or transferor will report the sale on aGeorgiaincometax return for the current year and
fileit by itsdue date; and

(4) If the seller or transferor isa corporation or limited partnership, it isregistered to do businessin
Georgia.

(b) (1) Except asotherwise providedin this Code section, in the case of any sale or transfer of real property
and related tangible personal property located in Georgiaby anonresident of Georgia, the buyer or transferee
shall be required to withhold and remit to the commissioner on forms provided by the commissioner a
withholding tax equal to 3 percent of the purchase price or consideration paid for the sale or transfer;
provided, however, that if the amount required to be withheld pursuant to this subsection exceeds the net
proceeds payable to the seller or transferor, the buyer or transferee shall withhold and pay over to the
commissioner only the net proceeds otherwise payableto the seller or transferor. Any buyer or transferee
who failsto withhold such amount shall be personally liable for the amount of such tax.

(2) Theliability imposed by this subsection shall be paid upon notice and demand by the commissioner
or thecommissioner’sdelegate and shall be assessed and collected in the same manner asall other withholding
taxesimposed by thisarticle.

(c) If theseller or transferor determines that the amount required to be withheld pursuant to paragraph (1)
of subsection (b) of this Code section will result in excess withholding on any gain required to be recognized
from the sale, the seller or transferor may provide the buyer or transferee with an affidavit signed under
oath swearing or affirming to the amount of the gain required to be recognized from the sale, and the buyer
or transferee shall withhold 3 percent of the amount of the gain required to be recognized, if any, stated in
the affidavit rather than as provided in paragraph (1) of subsection (b) of this Code section. If, however,



the amount required to be withheld pursuant to this subsection exceeds the net proceeds payable to the
seller or transferor, the buyer or transferee shall withhold and pay over to the commissioner only the net
proceeds otherwise payable to the seller or transferor.

(d) Subsection (b) of this Code section shall not apply where:

(1) The real property being sold or transferred is a principal residence of the seller or transferor
within the meaning of Section 1034 of the Internal Revenue Code;

(2) The seller or transferor is a mortgagor conveying the mortgaged property to a mortgagee in
foreclosure or in atransfer in lieu of foreclosure with no additional consideration; or

(3) The transferor or transferee is an agency or authority of the United States of America, an
agency or authority of the State of Georgia, the Federal National Mortgage Association, the Federal
Home Loan Mortgage Corporation, or the Government National Mortgage Association, or a private
mortgage insurance company.

The commissioner may by regulation set apurchase price amount bel ow which nowithholdingisrequired.

(e) (1) Unlessotherwiseprovided, if theseller or transferor isapartnership or Subchapter “S’ corporation
or other unincorporated organization which certifies to the buyer or transferee that a composite return
isbeing filed on behalf of the nonresident partners, shareholders, or members and that the partnership,
Subchapter “ S’ corporation, or unincorporated organization remits the tax on the gain on behalf of the
nonresident partners, shareholders, or members, the buyer or transferee shall not be required to withhold
asprovided in this Code section. Any nonresident partner, shareholder, or member who falsely certifies
that acompositereturnisbeing filed on behalf of such partner, shareholder, or member shall beliablefor
a penalty in the amount of $500.00 or 10 percent of the amount required to be withheld, whichever is
greater.

(2) The penalty imposed by thissubsection shall be paid upon notice and demand by the commissioner
or thecommissioner’sdel egate and shall be assessed and collected in the same manner asthe withholding
tax imposed by thisarticle.

(f) Every buyer or transferee of real property located in Georgiawho isrequired to deduct and withhold
the withholding tax imposed by subsection (b) of this Code section shall file the required return and
remit payment to the department on or before the last day of the calendar month following the calendar
month within which the sale or transfer giving rise to the withholding tax occurred.
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560-7-8-.35 Withholding on Salesor Transfers of Real Property and Associated Tangible Property by
Nonresidents of Georgia.

(1) Nonresidentsof Geor gia. Theterm “Nonresident of Georgia” shall includeindividuals, trusts, partnerships,
corporations, and unincorporated organi zations. For purposesof O.C.GA. Section 48-7-128, thefollowing persons
are Nonresidents of Georgiaand are therefore subject to the withholding tax requirements:

(@) Individual - Any individual having his or her principal residence outside Georgia at the time of closing,
unless he or she otherwise meetsthe requirements of O.C.GA. Section 48-7-128(a) and subparagraph (4)(d) of this
Revenue Rule to be deemed aresident.

(b) Corporation - Any corporation whose principal place of businessislocated outside Georgia, unlessit otherwise
meets the requirements of O.C.GA. Section 48-7-128(a) and subparagraph (4)(d) of this Revenue Rule to be
deemed aresident.

(c) Partner ship - Any partnership whose principa place of businessislocated outside Georgia, unlessit otherwise
meets the requirements of O.C.GA. Section 48-7-128(a) and subparagraph (4)(d) of this Revenue Rule to be
deemed aresident.

(d) Trust - Any trust that is being administered by anonresident fiduciary if the gain from the salewill be taxed
to thetrust or that has nonresident beneficiariesif the gain from the sale will be taxed to the beneficiaries, unlessit
otherwise meets the requirements of O.C.GA. Section 48-7-128(a) and subparagraph (4)(d) of this Revenue Rule
to be deemed aresident.

(e) Limited Liability Company- Any limited liability company whose principal place of businessis located
outside Georgia, unless it otherwise meets the requirements of O.C.GA. Section 48-7-128(a) and subparagraph
(4)(d) of this Revenue Rule to be deemed aresident.



(f) Limited Liability Partnership - Any limited liability partnership whose principal place of businessislocated
outside Georgia, unless it otherwise meets the requirements of O.C.GA. Section 48-7-128(a) and subparagraph
(4)(d) of this Revenue Rule to be deemed aresident.

(2) Co-owners. If two or more persons sell real property which they own asjoint tenantswith right of survivorship
or as tenants in common, their respective status as to residence will be determined separately. Withholding is
required only on the amount realized or gain recognized by the nonresident co-owner(s).

(3) Calculation of tax.

(a) Withholding requirement and tax rate. Nonresidentswho sell or transfer Georgiareal property are subject
to a 3% withholding tax. Thewithholding tax isto be computed by applying the 3% rateto the purchase price. As
an alternative, if the seller provides the buyer with a completed affidavit of gain (Form IT-AFF2 or equivalent)
swearing to the amount of the gain, the withholding may be computed by applying the 3% rate to the amount of
recognized gain.

(b) Threshold. Withholding will not be required on transactions where the purchase price is less than $20,000.
If the purchase price exceeds $20,000 and the tax liability islessthan $600, the seller may provide the buyer with a
completed affidavit of gain (Form IT-AFF2 or equivalent), swearing to the amount of the gain, and the buyer will
not be required to withhold.

(c) Installment transactions. Every buyer or transferee of real property which is sold on theinstallment basis
and whoisrequired to deduct and withhold the withhol ding tax imposed by subsection (b) of O.C.GA. Section 48-
7-128 shall file the required return and remit payment for the tax to the Department in the following manner.

1. Initial return and initial payment. Theinitial required return and theinitial tax payment shall be remitted on
or before the last day of the calendar month following the calendar month within which the sale or transfer giving
riseto thewithholding tax occurred. Theinitial payment iscal culated by taking 3 percent of the purchase priceless
theinstallment note. Or if the seller electsto base the withholding on the gain, 3 percent of the gain that would be
recognized as aresult of the proceeds received at the time of the closing.

2. Subsequent return and subsequent payments. For each subsequent return and subsequent payment, the
amount of withholding iscalculated by taking 3 percent of the principal amount included in each payment. Or if the
seller electsto base the withholding on the gain, 3 percent of the amount of each principal payment which represents
gain. Thebuyer shall filethe required return and remit the payment to the Department on or before the last day of
the calendar month following the calendar month within which the cumul ative amount withheld for the year, less
any payments already made to the Department for the year, exceeds $300. If the cumulative amount withheld for
the year, less any payments already made to the Department for the year, does not exceed $300 for the calendar
year, the buyer shall filetherequired return and remit the payment to the Department on or before thelast day of the
month following the end of the calendar year within which the tax was withheld.

3. Threshold. The threshold as described in subparagraph (3)(b) is computed based on the total purchase price
or total gain asif the property were not sold on the installment basis, not on each separate principal payment or the
amount of the principal payment which representsgain.



(4) Forms.

() Return. Unless otherwise exempted, every buyer or transferee of real property and associated tangible
property from anonresident seller or transferor must file areturn and remit payment to the Department. Form G-
2RPmay be used asareturn and remittance form; however, if the buyer hasor createsaform that providesthe sales
date, buyer’s and seller’s names, addresses, identification numbers, total amount of the sales price or the gain
recognized and the amount of withholding to be remitted, such form may be used instead. The buyer or transferee
isrequired to providethe seller with acopy of the G-2RP or other form for the seller to filewith the seller’ sincome
tax return.

(b) Other document as substitute for return. The buyer, in substitution for the G-2RP, may use the closing
statement, transfer tax statement or any other document showing all theinformation in (4)(a) above. Theinformation
should be contained in one page, and that page should be clearly designated at the top “ Georgia Withholding Tax
Return for Real Estate Transfer”. The designation may be handwritten or typed, so long asit isclear and legible.

(c) Satement of withholding. If the transaction is subject to withholding, the buyer shall provide to the seller
acopy of the Form G-2RP (or the document used in lieu of that form) as a statement of tax withheld. A copy of the
statement shall befiled with the seller’s Georgialncome Tax Returnin order that the seller may receive credit for the
tax withheld on the transaction.

(d) Affidavit of seller’sresidence. O.C.GA. Section 48-7-128(a) provides conditions under which aseller may
be deemed aresident of Georgiafor purposes of the withholding requirements. In order to be deemed aresident,
the seller must provide the buyer with an affidavit swearing that the conditionsin the statute and this rule are met.
Form I T-AFF1 has been prepared by the Commissioner as an exampl e of theinformation which must be providedin
the seller’s affidavit in order to document that the seller isaresident or a deemed resident and that, therefore, the
buyer isnot required to withhold. Please note that IT-AFFLisonly required by law where a seller isanonresident
but meetsthe conditions under which the seller may be deemed aresident, however, it may also be used by the buyer
to document the seller’srepresentation of Georgiaresidenceif the parties so desire. Copiesof Form IT-AFF1 may
be obtained from any Department of Revenue office.

(e) Affidavit of seller’sgain. O.C.GA. Section 48-7-128(c) allows aseller to provide abuyer with an affidavit
swearing to the gain required to be recognized on atransaction so that withholding may be based on the gain rather
than the purchase price. Form IT-AFF2 has been prepared by the Commissioner as an example of an affidavit
swearing to the gain on atransaction. The seller may use this affidavit or may execute an alternate affidavit that
contains substantially the sameinformation. Thisaffidavit should be sent to the Department of Revenue at the same
time as the Form G-2RP if abaanceisdue. Documentation of the cost basis, depreciation, and selling expenses
should be retained by the seller and only be provided to the Department when requested. Copiesof Form IT-AFF2
may be obtained at any Department of Revenue office.

(5) Exemptions. Although there are no filing requirements under law in exempt transactions, the Commissioner
has prepared a Certificate of Exemption (Form IT-AFF3) as an example of a form which may be executed and
provided to the parties for record keeping purposes. Thisform, or asimilar document executed by the seller and
provided to the buyer, may be used to document the buyer’s reliance on the seller’s representation that the sale
transaction is exempt. Copies of the Certificate of Exemption form may be obtained from any Department of
Revenueoffice.

Authority O.C.GA. 8§88 48-2-12 and 48-7-128.



ANSWERS TO FREQUENTLY ASKED QUESTIONS

Q. What kind of tax isthis? Salestax? Real estate transfer tax?

A. No. Itisincometax withholding. The principleissimilar toincome tax withholding by employers. The buyer
withholds Georgiaincometax from the payment to the seller. The buyer isresponsiblefor providing the seller with
a withholding tax statement, which the seller attaches to his Georgia income tax return, claiming credit for the
withholding on the appropriate line of the tax return.

Q. Sothenonresident seller isstill required to filea Geor giaincometax return, even with thewithholding?

A. Yes. Ingenera, income from the sale of Georgia property is required to be reported on a Georgia income tax
return. Once the return is completed, the actual tax liability will be determined, and the taxpayer either claims a
refund for any overpayment, or pays the amount of any underpayment, the same as with any other income tax
return.

Q. How isthe amount to be withheld deter mined?

A. O.C.GA. Section 48-7-128 generally requiresthat 3 percent of the purchase price bewithheld. However, if the
gain recognized on the saleislessthan the purchase price, and the seller providesthe buyer with an affidavit of gain
(seeform IT-AFF2), then the buyer may withhold 3 percent of the amount of thegain. 1f theamount to be withheld,
asbased on the purchase price or the gain, isgreater than the net proceeds of the transfer, then only the net proceeds
need be withheld and remitted by the purchaser. Generally, the net proceeds of the sale are the net payment to the
transferor as shown on the closing statement.

Q. Areonly transactionswhich result in taxable incometo the seller subject to withholding?

A. Yes. Since O.C.GA. Section 48-7-128 and Regulation 560-7-8-.35 allow a seller to base withholding on the
recognizable gain from a transaction, transactions which result in no taxable income do not require withholding.
Please seeform I T-AFF2.

Q. Iswithholding required when there are several owners, and some of the owners are nonresidents?

A. Yes. Theresidency of the ownersof the property will be determined separately. Withholdingisrequired only on
the purchase price or gain recognized by the nonresident sellers. If the withholding liability for a particular co-
owner is established to be less than $600.00, withholding for that co-owner is not required. In the case of co-
ownerswho are married, ownership isdetermined separately. If thewithholding liability for aparticular married co-
owner is established to be less than $600.00, withholding for that married co-owner is not required.

Q. If abuyer reasonably relieson a seller’s swor n affidavit of residency, will hebeliableif it later turnsout
that the seller does not meet the conditions of deemed residency?

A. A buyer’sreasonablereliance on aseller’saffidavit should be sufficient. The standard isa"good faith” reliance
standard. A buyer will be held liableif he had actual or constructive knowledge that the seller’s affidavit wasfalse
or contained erroneous information.

Q. If theseller isa Georgiaresident, must he provide the buyer with a sworn affidavit form I T-AFF1 (for
deemed residency)?

A. No. The affidavit isfor nonresident sellers who wish to be "deemed" residents for withholding purposes. An
affidavit isnot required when the seller isaGeorgiaresident. The affidavit may be used by aresident seller, however,
if the buyer wishesto document the seller’s representation of Georgiaresidency.
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Q. Must acertificate of exemption (form I T-AFF3) befiled when the seller isexempt by law from
the withholding requirement?

A. No. Thefiling of an affidavit establishing an exemption is not required. However, the buyer may
wish to have the seller execute form IT-AFF3 or asimilar affidavit, in order to document the buyer’s
reliance on the seller’ s representation of exemption.

Q. Iswithholding required on a like-kind exchange of property?

A. Withholding is not required to the extent the income from the sale is not subject to federal income
tax.

Q. If aGeorgiaresident relocatesto another state and buysanother residence, does his Georgia
residence cease to be hisprincipal residence for purposesof O.C.G.A. Section 48-7-128?

A. Inorder to be exempt from withholding, the property must be the principal residence of the seller or
transferor for purposes of the income exclusion under the Internal Revenue Code. Thisrule appliesno
matter how much time el apses after the seller rel ocatesto another state. Aslong asthe property qualifies
asaprincipal residence under the Internal Revenue Code, the exemption from withholding applies for
the gain that is excluded from Federal AGI under the Internal Revenue Code.

Q. If the seller of the property isan exempt organization, isthe sale subject to withholding?

A. Not unlessthetransaction resultsin unrelated business taxableincome under Internal Revenue Code
Section 512. In general, any transaction which results in unrelated business income as defined in IRC
Section 512 is subject to withholding. Transactions which do not result in unrelated income are not
subject to withholding.

Q. If the sdller isan insurance company, isthe sale subject to withholding?

A. If theinsurance company pays atax to Georgia on its premium income, it is not subject to Georgia
income tax and withholding on the sale is not required.

Q. Doesthewithholding required under O.C.G. A . Section 48-7-128 apply tothesale or transfer
of timber located in Georgia by a nonresident of Geor gia?

A. Under Georgia law, standing timber is real property. Once timber is severed from the stump, it
becomes personal property. If titleto thetimber passesbeforeit is severed from the stump, withholding
under O.C.GA. Section 48-7-128 isrequired. If titleto the timber does not pass until after itis severed
from the stump, withholding isrequired only if the underlying land is sold with the timber.

Q. If tax iswithheld from a nonresident seller who is a partnership, S corporation, or limited
liability company, how doesthe seller claim credit for the withholding?

A. The pass-through entity seller must allocate and pass through the withholding credit in the same
manner as it passes through itsincome. It should be passed through each tier in multitiered situations
until itisclaimed. Each partner’s, shareholder’s, or member’s share of the withholding should belisted
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ontheK-1 Form with aschedule showing how it was passed through and each partner, shareholder, and
member should be provided a copy of the original withholding statement issued to the seller by the
purchaser (Form G-2RP). The partner, shareholder, or member should claim credit for their share of
the withholding on their Georgia income tax return, and attach a copy of the K-1 Form, the schedule
showing how it was passed through, and a copy of the withholding statement issued to the seller by the
purchaser (Form G-2RP). If the pass-through entity filesacomposite return, it may claim credit on the
return, and attach the withholding statement. 1f some of the nonresident partners, shareholders, or
members are not included on the composite return, credit may only be claimed for the portion of the
withholding that is attributable to the partners, shareholders, or members who are included on the
composite return.

Q. If the seller isa corporation, how doesit claim the withholding credit since the cor poration
incometax return does not have a linefor tax withheld?

A. Print the words “tax withheld — withholding statement attached” on the line for “ other credits’
on the tax return, enter the amount, and attach the withhol ding statement.

Q. Cananonresident seller qualify asadeemed resident in order to be exempt from withholding,
if he satisfies some, but not all of thelisted conditions?

A. No. Inorder to qualify asadeemed resident, all of the qualifying conditions must be satisfied.

Q. One of the conditions for a nonresident seller to be considered a deemed resident under
O.C.GA. Section 48-7-128, is that he has filed Georgia income tax returns, or appropriate
extensions, for thetwo incometax yearsimmediately preceding theyear of sale. What if the sale
occur s beforethe due datefor the previousyear’sincometax return?

A. If theseller or transferor hasfiled Georgiareturns or appropriate extensions for the most recent two
tax yearswhose original due dates have passed, that condition will be considered satisfied.

Q. If property istransferred to arelocation company, isthe relocation company subject to the
withholding requirements of O.C.G.A. Section 48-7-1287?

A. If therelocation company islisted on the closing statement as the seller, then they are subject to the
requirements of O.C.GA. Section 48-7-128.

Q. O.C.GA. Section 48-7-30 indicates that a taxable nonresident individual shall determinethe
amount of taxable income in the manner prescribed for the allocation and apportionment of
incomeof corporations. Theallocation and apportionment of cor porationsisdescribed in O.C.GA.
Section 48-7-31. Paragraph 1 of subsection (c) of this code section reads asfollows:

Interest received on bonds held for investment and income received from other
intangible property held for investment are not subject to apportionment. All
expenses connected with such investment income shall be applied against the
investment income. The net investment income from intangible property shall be
allocated tothisstateif thesitusof thecor porationisin thisstateor if theintangible
property was acquired asincome from property held in this state or asaresult of
businessdonein this state.

An installment note, held by someone who is not in the business of holding installment notes,
derived from the sale of investment real property or rental real property by anonresdent individual,
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would beintangible property that was acquired asincome from property held in thisstate or as
aresult of business done in this state. Doing businessin Georgia is defined in subsection (a) of
O.C.GA. Section 48-7-31 asany activitiesor transactionsfor the purposes of financial profit or
gain. Accordingly, interest that is attributable to the installment note in this situation istaxable
for Georgia purposes. Is the interest from the installment note subject to the withholding
requirements of O.C.G.A. Section 48-7-1287

A. No, itisnot subject to the withhol ding requirementsof O.C.G.A. Section 48-7-128. However, if the
buyer and seller agree, the buyer can withhold on the interest.

Q. Isasinglemember limited liability company (SMLL C), whosestatusisdisregarded for federal
incometax purposes, considered to bethe seller for purposesof O.C.G.A. Section 48-7-1287

A. O.C.GA. Section 14-11-1104 isclear that the federal classification for incometax purposes applies
for Georgiaincome tax purposes. Since O.C.GA. Section 48-7-128 is the withholding of income tax,
the federal classification also applies for income tax withholding purposes. Accordingly, a SMLLC
whose statusis disregarded for federal income tax purposesis not considered the seller for purposes of
O.C.GA. Section 48-7-128. Instead the owner of the SMLLC is considered the seller for purposes of
O.C.GA. Section 48-7-128.

Q. Isabuyer required toinquireasto whether aLL C-seller isa”disregarded” entity?

A. O.C.GA. Section 48-7-128 requiresthe buyer to withhold tax on the sale or transfer of Georgiareal
estate by a nonresident. In order to withhold, the buyer must determine if the “seller” isanonresident.
Inherent in this provision is the need to properly determine the “seller” of the property. As such, the
buyer must inquire as to whether the LLC-seller is a disregarded entity in order to properly determine
theseller.
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FORMS

Form IT-AFF1 is the seller's attestation of residency or request to be deemed a Georgia resident for
purposes of this Code Section. Thisformisnot required to befiled with the Department unless specifi-
cally requested.

Form IT-AFF2 isthe seller’s attestation of their gain if the seller wishesto use the gain to compute the
withholding instead of the purchase price. If apayment isdue, the buyer must submit thisform along
with the withholding return.

Form IT-AFF3 isthe seller’s attestation of exemption from the withholding requirement for any of the
reasons shown on the form. Thisform is not required to be submitted to the Department.

Form G-2RP has two purposes: First, it is used by the purchaser to remit the withholding to the State.
Second, a copy should be attached to the seller's Georgiaincome tax return as proof of taxes withheld.

Substitute forms may be used if they contain the same information as Form G-2RP and are clearly
marked at the top with the phrase “Georgia Withholding Tax Return for Real Estate Transfer." An
additional requirement isthat all information on a substitute form be contained on one page. Note that
aclosing statement, with theinformation and heading mentioned above isasuitable substitute provided
it includes the buyer’s and the seller’s identification numbers and all of the other information that is
required by paragraph 4 of Regulation 560-7-8-.35.

The closing file must contain all affidavits completed by the seller relating to that transaction. The due
dateisthelast day of the month following the month in which the sale or other transfer took place. The
addressto mail the G-2RPis:

Georgia Department of Revenue
Processing Center

Post Office Box 105678
Atlanta, Georgia 30348-5678
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http://www.etax.dor.ga.gov/inctax/2002_forms/aff1.pdf
http://www.etax.dor.ga.gov/inctax/2002_forms/aff2.pdf
http://www.etax.dor.ga.gov/inctax/2002_forms/aff3.pdf
http://www.etax.dor.ga.gov/inctax/g-2rp.pdf

DEPARTMENT OF REVENUE RESOURCES

For additional information regarding Georgia withholding tax and reporting requirements, you may contact the
Taxpayer Services Division at (404) 417-3210 or P. O. Box 49432, Atlanta, GA 30359, or contact one of the

Regional Officeslisted below.

Albany Regional Office
1105-D W. Broad Ave.
Albany, GA 31707
229-430-4241

Columbus Regional Office
1501 13th Street,

SuiteA

Columbus, GA 31901
706-649-7451

Macon Regional Office
630 North Avenue,

Suite B

Macon, GA 31211-1493
478-751-6015

Savannah Regional Office
6606 Abercorn Street
Room 220

Savannah, GA 31405
912-356-2140

AthensRegional Office
190 Ben Burton Circle
Bogart, GA 30622
706-542-6058

Douglas Regiona Office
1214 N. Peterson Ave,,
Suitel

Douglas, GA 31533
912-389-4094

North East Metro Office
1800 Century Blvd
Atlanta, GA 30345
404-417-6605

South Atlanta Metro Office
4245 International Pkwy
Suite B

Hapeville, GA 30354-3919
404-968-0480

14

AugustaRegiona Office
130 Davis Road
Martinez, GA 30907
706-651-7600

Lithia Springs Regional Office
351 Thornton Road,

Suite 101

Lithia Springs, GA 30122
770-732-5812

Rome Regional Office
1401 Dean Streset,
Suite E

Rome, GA 30161-6494
706-295-6667
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